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THE INDEPENDENCE OF CUBA. 



BY FEANK D. PAVEY. 



By the joint resolution demanding the withdrawal of Spain 
from Cuba, Congress declared that the people of Cuba were free 
and independent ; disclaimed any disposition or intention to exer- 
cise sovereignty, jurisdiction or control over the island, except for 
its pacification; and asserted the determination of the United 
States, when that was accomplished, to leave the government and 
control of the island to its people. 

On January 1st, 1899, the United States began its military 
occupation of Cuba. As early as January 1st, 1900, the opinion 
became widespread in Cuba that the United States would never 
withdraw from the island. This opinion was based upon the 
observation of facts. It was founded upon the rule that actions 
speak louder than words. The American military government 
had extended its active interference into every branch of civil 
administration, judicial, legislative and executive. The judicial 
system was altered, and the personnel of the judiciary changed, as 
often as suited the whims of the military governor. Old laws 
were modified, and new ones promulgated, by military order, and 
made to conform to the plans and purposes of the military gov- 
ernment. The sphere of executive functions had no limits. The 
administrative plans were made upon a scale which no temporary 
government could execute. The facts all pointed to a deliberate 
and mature intention of permanent occupation. 

There was no official utterance which could be cited as the 
basis or justification of an opinion that the United States intended 
to exercise permanent control over Cuba, until the order was 
issued for the election of delegates to a constitutional convention. 
The language of this order is given in full : 
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"Headquarters Division, of Cuba, 

"Habana, July 25, 1900. 

"The military governor of Cuba directs the publication of the 
following instructions: 

"Whereas the Congress of the United States, by its joint 
resolution of April 20, 1898, declared — 

"'That the people of the island of Cuba are, and of right 
ought to be, free and independent;' 

" 'That the United States hereby disclaims any disposition or 
intention to exercise sovereignty, jurisdiction, or control over said 
island except for the pacification thereof, and asserts its deter- 
mination, when that is accomplished, to leave the government and 
control of the island to its people;' 

"And whereas the people of Cuba have established municipal 
governments, deriving their authority from the suffrages of the 
people given under just and equal laws, and are now ready, in 
like manner, to proceed to the establishment of a general gov- 
ernment which shall assume and exercise sovereignty, jurisdiction, 
and control over the island : Therefore, 

"It is ordered, That a general election be held in the island 
of Cuba on the third Saturday of September, in the year nineteen 
hundred, to elect delegates to a convention to meet in the city 
of Habana, at twelve o'clock, noon, on the first Monday of No- 
vember, in the year nineteen hundred, to frame and adopt a con- 
stitution for the people of Cuba, and, as a part thereof, to provide 
for and agree with the Government of the United States upon the 
relations to exist between that Government and the Government 
of Cuba, and to provide for the election by the people of officers 
under such constitution, and the transfer of government to the 
officers so elected." 

In its first recitals, this order set forth the pledge of Congress 
to leave the government and control of Cuba to its free and inde- 
pendent people. In its last recitals, it asserted the full perform- 
ance and accomplishment by the people of Cuba of all the condi- 
tions prerequisite to the fulfillment of that pledge. In its con- 
clusion, it ordered the election of delegates to a convention to 
frame and adopt a constitution for the people of Cuba, with the 
proviso that the government of Cuba to be established under the 
constitution should be bound in advance, by the terms of th* 
constitution, to the government of the United Statet. 
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The Cubans recognized at once the illusory character of a free 
and independent government tied by a string to the United States. 
They made an energetic protest against the objectionable part of 
the order, and demanded the elimination of the clause directing 
the insertion in the constitution of a provision fixing the relations 
of Cuba to the United States. Their protest was not heeded by 
the military governor, and the delegates were elected in pursuance 
of the order. The convention met in the city of Havana on No- 
vember 5th, 1900. Most of its work was done in secret session. 
The convention resolved itself into a committee of the whole, 
which agreed upon the draft of a constitution to be reported to 
the convention. This constitution was read in public session, 
debated and adopted, section by section, with minor alterations 
and amendments. The material changes were few, as was natu- 
ral, in view of the fact that all the members of the convention 
participated in the adoption of the draft of the constitution in the 
committee of the whole. 

This constitution made no mention whatsoever of the United 
States. -The delegates disregarded that portion of the order for 
their election which directed them to fix in the constitution! an 
agreement with the government of the United States upon the 
relations to exist between that government and the government 
of Cuba. They provided for a government with full power for 
making treaties. By inference, it would appear that in their 
opinion the relations between Cuba and the United States ought 
to be the same as those which ordinarily exist by treaties between 
foreign countries. This action of the constitutional convention 
of Cuba puts the United States to the test of its good faith in 
the fulfillment of the pledge made by Congress in 1898. The 
issue has been made with dignity and firmness, but with a pre- 
cision which cannot be evaded. 

The reasons for this action by the constitutional convention 
are not far to seek. There is the desire for independence for its 
own sake. This sentiment was carefully cultivated as the founda- 
tion for a sustained revolt against the government of Spain. It 
was raised to the dignity of international recognition by the reso- 
lutions of Congress. It has become a powerful factor in the 
political situation in Cuba. 

The mistake is frequently made of regarding the Cubans as 
an inferior race of people who must be governed as inferiors by 
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arbitrary authority. That mistake was made and is still made 
by the American military government. No other mistake could 
have been more fatal to American influence in Cuba. Nothing 
could be farther from the truth. The Cubans are the descendants 
of a proud and haughty race which at one time was dominant in 
the affairs of the world. They have fallen into adversity. They 
have been reduced in political power from their former great 
estate. But they have retained their intellectual acumen and 
force, and have lost none of their pride, dignity and self-respect. 
They resent keenly, bitterly and properly the arbitrary domina- 
tion of a foreign military government. Approached with cour- 
tesy and deference, they are amiable and pliable. Treated with 
iD difference or disrespect, they are resentful to the limit of their 
power, and artful in devices to extend the limits of that power. 

The mere existence, in the order for the convention, of a pro- 
vision that the constitution should fix the relations to exist be- 
tween Cuba and the United States was a sufficient reason for the 
firm and dignified disregard of that direction. The Cubans are 
weak and may be compelled to submit, but they have sufficient 
self-respect to prefer that the command be enforced upon them 
rather than that they should accept it as a rightful act. 

A more substantial and permanent reason for the present un- 
willingness of the Cubans to accept a protectorate under the 
government of the United States is the intense animosity which 
tfcey feel to the American military government. At the beginning 
of the American military occupation, many Cubans looked for- 
ward hopefully to the early annexation of the island to the United 
States. They believed that this annexation would take place 
easily and graciously. Actual territorial annexation failing for 
the time, they regarded a close commercial union and political 
alliance between Cuba and the United States as a certainty of the 
immediate future. To-day, the same people will not lift a hand 
or raise a voice in organized effort to create sentiment in Cuba 
favorable to annexation or alliance. They no longer express those 
sentiments because of their resentment towards the American 
military government. By reason of that resentment, they have 
become the silent allies of the original advocates of independence. 

Every political, economical, commercial, financial, religious 
and professional factor in the social fabric of the Island of Cuba 
shares, to a greater or less extent, in tbi* one sentiment of antago- 
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nism to the American military government. When the history 
of the military administration of Cuba is studied critically, the 
causes of this antagonism will be understood. One illustration 
will be given. 

Cuba is a Eoman Catholic country. The great majority of 
the people who have any religious convictions belong to the Eoman 
Catholic Church. It is a doctrine of that church that the mar- 
riage relation is not simply a civil contract, but a divine sacra- 
ment. 

Within five months after the American military occupa- 
tion of Cuba, the American military governor, the representative 
of a great Christian nation, issued an order in which he declared 
religious marriages null and void, and directed that all marriages 
must be solemnized before civil officials. The effect upon the 
people of such military legislation on this subject may well be 
imagined. It remained in force for more than one year. The 
ears of American military officials were deaf to Cuban protests 
against the action of the military governor. The vigorous assist- 
ance of a member of Congress whose sympathies were enlisted in 
the cause secured a modification of this order. In the interral, 
the young people of Cuba, who had been brought up in the belief 
that the only lawful marriage in the sight of God was one solem- 
nized by the church, found that sacred ceremony reduced to the 
rank of a wedding breakfast or reception which might be given to 
them by their clerical friends as an ornamental adjunct to the 
civil contract of marriage. 

This was one instance. There were others less shocking to a 
universal religious sentiment, but none the less grievous to smaller 
circles in Cuba, whose opinions and prejudices, rights and priv- 
ileges were offended and curtailed by the arbitrary and eccentric 
orders of the military governor. 

The extent of this discontent with the American, military 
administration is shown by the recent organization in the city of 
Havana of a "General Assembly of Economic Corporations and 
Political Parties." This "General Assembly" included the Na- 
tional and Eepublican parties and the Democratic Union, the 
Economic Association of the Friends of the Country, the Club of 
Agriculturists, the Union of Cigar Manufacturers and the Mer- 
chants' Exchange of the Island of Cuba. In addition to these 
organizations, municipal councils and commercial bodies through- 
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out the island have passed resolutions declaring their support and 
approval of the cause of the "General Assembly." 

These diverse political parties and economic organizations 
have united in the common cause of relieving their country of 
burdens of taxation which are paralyzing its commerce and indus- 
tries. For two years, Cuba has been barred from the negotia- 
tion of treaties of commerce and reciprocity with other countries. 
Her former market in Spain has been closed. Her tariff has been 
made at Washington, in the interest of Cuba as understood at 
Washington. The Cubans take a different view. Congress has 
not made or proposed any concession to Cuban products as com- 
pensation for the loss of other markets. American vessels have 
been permitted to engage in the coastwise trade of Cuba. No 
corresponding privilege has been accorded to Cuban vessels. An 
export duty has been placed upon Cuban tobacco, already deprived 
of any chance to secure by treaty of reciprocity favorable tariff 
. rates in any foreign market. Other discriminations have been 
made in favor of American interests and adverse to Cuban in- 
terests. The Cubans have been generous enough to absolve the 
higher officials of the Government of the United States from 
deliberate intention of injuring Cuba. American interests were 
ever present and importunate. Cuban interests were remote and 
patient. But the resulting conditions have become intolerable. 
The declared purposes of this "Economic Movement" are three: 
the reduction of American duties upon Cuban imports into the 
United States; the suppression of export duties levied by the 
American military government upon Cuban products leaving 
Cuba; Cuban representation in the councils of the military gov- 
ernment which imposes taxes upon the commerce and industry 
of the island. 

Sugar and tobacco; stamp tax and tea; "no taxation without 
representation." How familiar it all sounds! Substitute the 
words "British" and "Colonial" for American and Cuban, and one 
would think these Cuban patriots were reciting the story of 1776 ! 

What will the United States do ? Will the national pledge be 
kept? 

Many Americans do not hesitate to assert that this pledge 
should not be kept in the letter and spirit in which it was made; 
that we should give to Cuba a qualified sort of independence, 
subject to our protectorate and control. They dismiss the accu- 
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sation of bad faith with the statement that upon entering a war 
no one can foretell the result; a pledge or declaration made at 
the beginning must be interpreted in the light of events at the 
end. The discussion of the moral merits of this sophistry would 
better be left to the casuists. Its advocates give an array of 
material reasons in defense of the proposed violation of our na- 
tional good faith. 

These reasons are four: fear of foreign seizure; necessity of 
naval stations for the United States Navy; Cuban incapacity for 
self-government; and protection to the commercial interests of 
the United States against unreasonable tariff duties and discrimi- 
nations. 

The form in which the first reason is presented is that the 
government of Cuba, its provinces and municipalities, will incur 
an extravagant indebtedness which they will be unable to pay; 
that this indebtedness may be contracted in England, Germany 
or France; that, in the event of non-payment, those countries 
may send warships to Cuba and seize upon the island; and that 
the only restraint upon this extravagance and consequent seizure 
is the control and protectorate of the United States. 

Even under an American protectorate, Cuban loans may be 
placed in foreign countries, and if these are not paid nothing 
will prevent foreign governments from sending warships to 
Cuba and seizing the island, except the power and authority of 
the United States. That power and authority can be used to 
deter foreign governments from seizing Cuba just as effectually 
without the protectorate. Seventy-seven years ago the United 
States assumed the international right to prevent European 
Powers from seizing territory on the American continent. 

"With the existing colonies or dependencies of any European 
power, we have not interfered and shall not interfere. But with the 
governments who have declared their independence and maintained 
it, and whose independence we have, on great consideration and on 
just principles, acknowledged, we could not view any interposition for 
the purpose of oppressing them, or controlling in any other manner 
their destiny, by any European power, in any other light than as the 
manifestation of an unfriendly disposition toward the United States."* 

The United States was then much less able than now to 

enforce such a doctrine. It has been and will be respected by 

European Powers whenever asserted by the United States. The 

Monroe Doctrine covers Cuba. 

» Message of President Monroe, Dec. 2, 1823. 
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The Cubans have safeguarded the question of public indebted- 
ness by constitutional limitations. Under the new constitution, 
the Cuban Congress may authorize loans by the general govern- 
ment, but it must at the same time provide the necessary income 
for the payment of interest and the redemption of the principal. 
The departmental governments may authorize loans for depart- 
mental public works, but they must at the same time vote the 
permanent income necessary for the payment of interest and the 
redemption of the principal. The loans must have the approval 
of two-thirds of the municipalities of the department. The 
municipalities may authorize loans for municipal purposes, but 
they must at the same time designate taxes which are to be pledged 
for the payment of interest and the redemption of the principal. 
The loans must be submitted to the electors and approved by a 
direct vote of the people of the municipalities. 

It is urged that naval stations in Cuba are necessary for the 
protection of our coast, and for the protection of our interests in 
the proposed Nicaragua Canal. All these stations could be had 
for the asking, if they were requested instead of demanded. 
There will be no difficulty in making a treaty with Cuba for the 
concession of naval stations in return for the naval defense of the 
coasts of the island. The Cubans well know the value of naval 
defense from foreign aggression. It will be difficult for them to 
raise the funds and revenues necessary for the construction and 
maintenance of a Cuban navy. It will be greatly to their ad- 
vantage to have the protection of the navy of the United States. 
No foreign government will make such a treaty with Cuba, in 
the face of opposition from the United States. A costly navy or 
a treaty with the United States will be the only alternatives 
available to Cuba. The responsibilities of the United States 
under a treaty will not be greater than under annexation or a 
protectorate; nor greater than they have been under the military 
government for the past two years. 

It is claimed that the Cubans are not capable of maintaining 
a stable government which will protect life and property. No 
fact in the history of the Cuban people is cited in support of this 
proposition. The examples of Hayti and San Domingo are held 
before the eyes of the American people, and it is assumed that 
the people of Cuba can do no better. So far as facts are availa- 
ble, they refute this conclusion. 
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The American census of Cuba has dispelled some erroneous 
impressions. The majority of the people are not indolent, ignor- 
ant negroes. Of the total population, the native whites constitute 
fifty-eight per cent.; the foreign whites nine per cent.; the 
Chinese one per cent., and the people of colored and mixed race 
thirty-two per cent. In every province the native whites form a 
majority of the population. 

For the purposes of government, the correct test of education 
is the ability to read. In accordance with American practice in 
illiteracy tables children under ten years of age are not included. 
Judged by this standard and rule, one-half of the white people 
of Cuba and more than one-fourth of the colored people are 
educated. 

As indicating the prospects of stability of government in the 
immediate future, the statistics of the male population over 
twenty-one years of age have more value. These men constitute 
the possible voters, and potential rulers of Cuba. They number 
417,993, of whom forty-eight per cent, are able to read. They are 
classified in groups according to their declared citizenship — as 
Cuban citizenship; Spanish citizenship; citizenship in suspense, 
that is, citizenship of Spanish subjects who, at the date of the 
census, had not decided whether to remain Spanish subjects or to 
become Cuban citizens ; and foreign or unknown citizenship. 

Of these potential rulers of Cuba, seventy per cent, have de- 
clared themselves Cuban citizens; two per cent, are Spanish citi- 
zens ; eighteen per cent, are holding their citizenship in suspense ; 
and ten per cent, are citizens of other countries or their citizen- 
ship is unknown. The Cuban citizens of voting age number 
290,905, of whom forty-one peT cent, are able to read. 

The bread winners of a country are not by nature anarchists. 
The statistics of men at work, or engaged in occupations for gain, 
in Cuba show most satisfactory conditions, when compared with 
the same facts in the United States. 

Total Bread Per 

number. winners. cent. 

Cuba 815,205 555,974 65.2 

United States 32,067,880 18,821,090 58.7 

The colored men in Cuba show almost as great an average of 
industry as the white men. 

Total Bread Per 

number. winners. cent. 

White males 563,113 385,470 68.4 

Colored males 252.092 170.504 67.6 
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The Cubans have been trained for many generations in the 
forms of modern government. Their code of laws and system of 
institutions are as complete and perfect as any in this country. 
True, they have exercised the governmental functions under the 
authority of a superior government. So did the American colo- 
nists prior to the Eevolution of 1776. The adherents of Spain 
took an active part in the government of the island. The Cuban 
patriots in two revolutions sustained the cause of independence 
against a superior government with great firmness and courage. 
They maintained a regular, though migratory, government, and 
conducted their military operations in conformity to the rules of 
modern war. 

Since January 1st, 1899, the whole island has been in a state 
of profound peace and quiet. Local order has been maintained, 
not only in the cities in the immediate vicinity of the American 
camps, but in all other cities and villages and in the country, 
by the municipal police and the rural guard. Municipal elections 
were held in the month of June, 1900. The municipalities cover 
the entire island. The elections were conducted in the most 
orderly and satisfactory manner. The election officers were 
Cubans, chosen by Cubans. 

"No United States soldier or officer was present at or in the neigh- 
borhood of any polling place. There was no disturbance."* 

The elections for the delegates to the constitutional conven- 
tion were held in the month of September, 1900, with the same 
record and the same results. 

"The election was wholly under the charge of Cubans, and without 
any participation or interference whatever by officers or troops of the 
United States."* 

The constitutional convention has gone about its work in a 
quiet and unostentatious fashion and has prepared a constitution 
which ought to silence the most captious critics. It provides for 
a republican form of government. Cuba is divided into six de- 
partments, corresponding to the present provinces. The central 
government consists of a President, Vice-President, Senate, House 
of Eepresentatives and Supreme Court of Justice. The distribu- 
tion of executive, legislative and judicial functions is very similar 
to that in the Constitution of the United States. The President 
is to be elected for the term of four years and cannot be re-elected 

* Annual report of the Secretary of "War. 
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for three consecutive terms. The Senate is to be composed of 
thirty-six senators, six each from the six departments, elected for 
terms of six years. One-third of the senators will retire every 
two years. The House of Eepresentatives is to be composed of 
one representative for every 25,000 inhabitants. With the present 
population, that ratio gives a House of sixty-three members. The 
representatives are to be chosen by direct vote of the people for 
terms of four years. One-half of the members will retire every 
two years. 

Local government is vested in the departmental governments 
and the municipalities. The departmental governments consist of 
a governor and a departmental assembly, elected by a direct vote 
of the people for terms of three years. The municipal govern- 
ments consist of a mayor and common council, elected by direct 
vote of the people in the manner prescribed by law. 

The clauses of the constitution which guarantee rights of per- 
son and property are of most public importance. All Cubans 
shall have equal rights under the law. All foreigners shall have 
equal rights with Cubans in the protection of their persons and 
property and in the enjoyment of civil rights. Ex post facto 
laws, and laws having a retroactive effect or impairing the obliga- 
tions of contracts, are forbidden. The rights of persons in respect 
to unlawful arrests and detentions, trials and sentences, searches 
and seizures, are carefully guarded. The rights of free speech 
and free press, freedom of religious worship and separation of 
church and state, the right of petition and the right to meet in 
peaceable assembly without arms for all lawful purposes, are fully 
guaranteed. The penalty of confiscation of property cannot be 
inflicted, and no person can be deprived of his property, except 
for public use by due process of law after compensation has been 
previously made. 

Last, but not least, the advocates of repudiation demand "pro- 
tection to the commercial interests of the United States against 
unreasonable tariff duties and discriminations." This sounds 
well in the abstract. Undoubtedly, it is the duty of our govern- 
ment to secure, wherever possible, "protection to the commercial 
interests of the United States against unreasonable tariff duties 
and discriminations." It is a duty in the performance of which 
our State Department is engaged in the continual negotiation of 
treaties of commerce and reciprocity. Why not demand constitu- 
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tional guarantees from Mexico, Canada or Spain? Why select 
Cuba as the first victim of a new policy of foreign constitutional 
protection to American commerce? Is there any reason why the 
Cubans should be suspected of sinister designs upon the commerce 
of the United States ? Has the American military government of 
Cuba engendered such hatred of all things American that our 
merchants cannot trade there after the flag is gone? Will the 
imposition, by superior military force, of constitutional limita- 
tions upon the Cuban government place American commerce in a 
position of prestige and favor? 

The theoretical discussion of the subject leads nowhere. The 
discovery of concrete American interests which will be affected by 
the independence of Cuba may cast more light upon the subject. 
There is the American merchant marine. For two years, Ameri- 
can vessels have been permitted to engage in the coastwise trade 
of Cuba. No corresponding permission has been granted to Cuban 
vessels to engage in the coastwise trade of Florida. This privilege 
to American vessels was granted by the American military gov- 
ernment, not upon equal terms with Cuban vessels, but with dis- 
criminations in favor of American vessels. An independent 
Cuban government may raise Cuban vessels to a position of 
equality with American vessels. The Cuban merchant marine 
may even be given some advantages in the coastwise trade of 
Cuba. American vessels may be relegated to the position of ves- 
sels of the "most favored nation." Is this an unreasonable dis- 
crimination against which the American merchant marine re- 
quires a constitutional guarantee from Cuba? 

Tobacco and sugar are the two great staples of Cuba. American 
tobacco and sugar have the benefit of protective duties in the 
American tariff on Cuban imports into the United States. For 
the past two years, American tobacco has had an additional pro- 
tection against competition from Cuban tobacco. This protection 
has been an export duty levied upon Cuban tobacco on leaving 
Cuba. Export duties were so obnoxious to the founders of our 
Eepublic that the Constitution of the United States contains a 
guarantee against them. This Cuban export duty was levied 
upon Cuban tobacco by the American military government, and 
has been maintained in spite of Cuban protests. The effect upon 
the tobacco industry of Cuba has been so disastrous that recently 
the duty has been reduced one-half. An independent government 
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of Cuba may remove this export duty entirely, and leave the 
American tobacco growers to the protective mercy of the Congress 
of the United States. Is this an unreasonable discrimination 
against which the American tobacco trust is entitled to a consti- 
tutional guarantee from Cuba? 

Will some expert explain the constitutional guarantees against 
Cuban competition that American sugar ought to have? If these 
were put in definite and precise form, the problem of prescribing 
a constitution for free and independent Cuba would be simplified. 

The path of national honor and duty is plain. Relegate naval 
stations and tariff schedules to the domain of diplomacy, where 
they properly belong. Inform Europe that the Monroe Doctrine 
applies to Cuba. Warn Cuba that the recurrence of political 
conditions subversive of law and order will be just cause for a 
second interference. With these admonitions, announce a final 
and definite policy to Cuba ; that the constitution adopted by the 
convention will be submitted to the people of Cuba for ratifica- 
tion; that an election will be held for the selection of the officers 
provided for in the constitution ; that the control of Cuba will be 
given to the Cuban government, so elected, as soon as it is properly 
installed and indicates its readiness and ability to exercise its 
functions. 

The resolutions of Congress may have been the outcome of a 
spasm of false sentiment and bad judgment. That is a matter of 
opinion and of the past. Cuba asks for the fulfillment of our 
national pledge. It is a choice between national performance and 
national repudiation. No array of reasons, no juggling of words, 
can obscure that issue. Fbank D. Pavet. 



